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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1 -3 and 5-1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Mao et al. (EP 1 ,096,004 A2) in view of Ashurst (Ashurst, P.R. 
1999. Food Flavorings (3rd Edition), pp. 32-33. Springer- Verlag) and [Sanz- 
Burata et al. (Sanz-Burata, M., Irurre-Perez, J., Julia-Arechaga, S. 1970. 
"Resolution of racemic ketones and aldehydes via diastereoisomeric acetals 

by gas-liquid chromatography. II. Diastereoisomeric ketals with 2,3-butanediol." 
Afinidad. Vol. 27(281 ). pp. 698-704) or Laskar et al. (Laskar, D.D, Prajapati, D., 
Sandhu, J.S. 1999. "Cadmium Iodide Catalyzed and Efficient Synthesis of 
Acetals under Microwave Irradiation." Chemistry Letters. Vol.12, pp. 1283-1284).] 

3. Mao et al. teach compounds including carvone [0027] as "parent" ketones 
used to produce ketals for use in delivering fragrance in detergents. The 
compounds taught are for use in compositions with pH of at least 7.1 [001 5]. As 
the compound in the composition is hydrolyzed, it produces a favorable fragrance 
[0014]. 
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4. Mao et al. are silent as to the specific carvone ketals (acetals) for use in 
their invention, as well as to the use of their invention as a flavoring agent in 
foods, body care products or pharmaceutical preparations. 

5. Sanz-Burata et al. teach the compound carvone 2,3-butylene glycol acetal 
(Table 1). Though not shown in the table, Sanz-Burata et al. state their starting 
carvone is (-)-carvone (p. 699). 

6. One of ordinary skill in the art at the time the invention was made would 
have found it obvious to try carvone 2,3-butanediol (2,3 butylene glycol) acetal as 
taught by Sanz-Burata et al. for use in a fragranced product as taught by Mao et 
al. The use of this compound would not have required undue experimentation on 
the part of the artisan, and would have been expected to result in products with 
acceptable fragrances. 

7. Alternatively, Laskar et al. teach the compound carvone ethylene glycol 
acetal (Table 1 line 3m). 

8. One of ordinary skill in the art at the time the invention was made would 
have found it obvious to try carvone ethylene glycol acetal as taught by Laskar et 
al. for use in a fragranced product as taught by Mao et al. The use of this 
compound would not have required undue experimentation on the part of the 
artisan, and would have been expected to result in products with acceptable 
fragrances. 

9. Regarding the use of the carvone acetals in products including 
comestibles, body care products and pharmaceuticals, carvone is known as a 
major component of spearmint oil. Spearmint oil in well known and widely used 



Application/Control Number: 1 0/521 ,21 0 Page 4 

Art Unit: 1794 

for flavoring such items as chewing gum and product for oral hygiene use 
(Ashurst pp. 32-33). 

1 0. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have utilized carvone acetals as taught by Mao et al. in 
personal care and comestible products as taught by Ashurst. The use of carvone 
was already widely known, and one of ordinary skill would have been able to 
substitute carvone acetals in these products with the expectation that the flavor 
properties would be improved in products with a pH above 7.1 . Further, the 
precise amount of carvone acetal to use in the final product would be 
determinable by one of ordinary skill without undue experimentation. A favorable 
product would be expected with the use of the carvone acetals. 



1 1 . Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sanz-Burata et al. 

12. Sanz-Burata et al. teach the compound carvone 2,3-butylene glycol acetal 
as detailed above. 

1 3. One of ordinary skill in the art at the time the invention was made would 
have considered Applicants claimed compound (-)-carvone 1,2-butylene glycol 
acetal to be obvious over the compound as taught by Sanz-Burata et al. The 
production of (-) carvone 1 ,2-butylene glycol as claimed by Applicants would 
have required the starting material 1 ,2-butanediol instead of 2,3-butanediol as 
taught by Sanz-Burata et al. This substitution of starting material would not have 
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required undue experimentation on the part of the artisan, and would have been 
expected to result in Applicants' claimed compound. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nikki H. Dees whose telephone number is 
(571) 270-3435. The examiner can normally be reached on Monday-Friday 7:30- 
5:00 EST (first Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Carol Chaney can be reached on (571) 272-1284. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Nikki H. Dees 
Examiner 
Art Unit 1794 



/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 



